














































































































utilities be provided.

5.5 PROCEDURES FOR SUBMITTING A PLAT

A11 plats, replats or any modifications thereof shall be submitted to the Governing
Body in the manner set forth in Minnesota Statutes 1976, Section 462.358.

5.51 Any proposed plat in shoreland areas which is inconsistent with the
provisions of this ordinance shall be reviewed by the Commissioner of Natural
Resources before approval of the municipality may be granted. Such review shall
require that proposed plats be received by the Commissioner of Natural Resources
at least ten (10) days before a hearing is called by the municipality for consider-
ation of approval of a final plat.

5.52 Copies of all plats within shoreland areas shall be submitted to the
Commissioner of Natural Resources within ten (10) days of final approval by the
municipality.

5.53 Survey Monuments

The subdivider shall install survey monuments in accordance with the
requirements of Minnesota Statutes 1976, Section 505.02.
5.6 PLANNED UNIT DEVELOPMENT
Smaller Tot sizes may be allowed for planned unit developments provided:

5.61 Preliminary plans are first approved by the Commissioner of Natural
Resources.

5.62 Central sewage treatment facilities are installed which meet the appli-
cable standards, criteria, rules, or regulations of the Minnesota Department of
Health and the Pollution Control Agency or if the Planned Unit Development is connected
to a municipal sanitary sewer.

5.63 Open space is preserved.

5.64 That the following factors are carefully evaluated to ensure that the
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increased density of development is consistent with the resource 1imitatiqns of the
public water:
(a
(b

Suitability of the site for the proposed use;
Physical and aesthetic impact of increased density;
(
(d) Amount and ownership of undeveloped shoreland;
(e

)
)
c) Level of current development;
)
) Levels and types of water surface use and public access; and
)

(f) Possible effects on over-all public use.
5.65 Any commercial, recreational, community, or religious facility allowed
as part of the pianned unit development shall conform to all applicable federal
and state regulations including, but not Timited to the following:
(a) Licensing provisions or procedures;
(b) Waste treatment and disposal regulations;
(c) Water supply regulations;
(d) Building codes;
(e) Safety regulations;
(f) Regulations concerning the appropriation and use of Public Waters as
defined in Minnesota Statutes 1976, Chapter 105; and
(g) Applicable regulations of the Minnesota Environmental Quality Council.
5.66 The final plan for a planned unit development shall not be modified,
amended, repealed, or otherwise altered unless approved in writing by the developer,
the municipality, and the Commissioner of Natural Resources.
5.67 There is not more than one centralized shoreline recreation facility
for each cluster of residential units.
5.68 Any attached conditions are met, such as limits on overall density,

minimum size of the planned unit development, restriction to residential uses, or
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minimum length of water frontage.
6.0 NONCONFORMING AND SUBSTANDARD USES

6.1 NONCONFORMING USES:

Any uses in existence prior to the date of enactment of this ordinance which do
not conform to the use restrictions of the established zoning district are noncon-
forming uses. A1l sanitary facilities inconsistent with Sections 3.33 and 3.36(d)
shall be brought into conformity or discontinued within five (5) years from the
date of enactment of this ordinance. Any nonconforming sanitary facility found
to be a public nuisance shall be brought into conformity or discontinued within
30 days after receiving written notice from the zoning administrator. All other
nonconforming uses shall be subject to the following conditions:

6.11 No such use shall be expanded or enlarged except in conformity with the
provisions of this ordinance.

6.12 No structural alteration, addition, or repair to any nonconforming
structure over the 1ife of the structure shall exceed 50 percent of its assessed
value at the time of its becoming a nonconforming use unless permanently changed
to a conforming use.

6.13 If such use is discontinued for twelve (12) consecutive months, any
future use of the building or premises shall conform to this ordinance. The assessor
shall notify the Zoning Administrator in writing of instances of/nonconforming uses
which have been discontinued for a period of twelve (12) consecutive months.

6.14 Uses or adjuncts thereof which are nuisances shall not be permitted to
continue as nonconforming uses.

6.2 SUBSTANDARD USES:

Any uses of shorelands in existence prior to the date of enactment of this

ordinance which are permitted within the applicable zoning district, but do not




meet the minimum Tot area, setbacks or other dimensional requirements of this
ordinance are substandard uses. Substandard uses, including substandard sanitary
facilities, shall be allowed to continue. However, any structural alteration or
addition to a substandard use which will increase the substandard dimensions shall
not be allowed.
7.0 ADMINISTRATION AND ENFORCEMENT
7.1 ZONING ADMINISTRATOR
The office of the Zoning Administrator is hereby established, for which the
Governing Body may appoint such employee or employees of the municipality as it
may deem proper. The term of office of the Zoning Administrator shall be indefinite
and shall terminate at the pleasure of the Governing Body.
7.11 Duties
The Zoning Administrator shall:

(a) Act as Building Inspector for the Municipality;

(b) Enforce and administer the provisions of this ordinance;

(c) Issue permits and certificates of occupancy and maintain records
thereof

(d) Receive and forward to the Governing Body and the Municipal Planning
Agency all applications for conditional use permits (See Section 7.4).

(e) Receive and forward all applications and petitions for matters to
come before the Board of Adjustment;

(f) Receive and forward to the Governing Body and the Municipal Planning
Agency all applications for amendments to this ordinance (See Section 8.0).

(g) Forward notices of public hearings to consider variances, amendments
or conditional uses to the Commissioner of Natural Resources at least ten (10) days

prior to such hearing.
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(h) Forward amendments and final decisions granting variances or conditional
uses under this ordinance to the Commissioner of Natural Resources within ten (10)
days of final action or amendment.
(i) Inspect all construction and development to insure that the standards
of this ordinance are being complied with;
(j) Have the authority to enter upon such lands and premises as necessary
to insure that the standards of this ordinance are being complied with;
(k) Provide and maintain a public information bureau relative to matters
arising out of this ordinance; and
(1) Maintain the Municipal Zoning Map as required in Section 2.2.
7.2 BOARD OF ADJUSTMENT
A Board of Adjustment is hereby established and vested with such authority as is
hereinafter provided and as as provided by Minnesota Statutes 1976, Chapter 462.
Such Board shall consist of three (3) members. The three (3) members shall be
appointed by the Governing Body. The board members shall be appointed for terms
coinciding with terms on the Municipal Planning Agency.

7.21 The Board of Adjustment shall elect a chairman and vice chairman from
among its members. It shall adopt rules for the transaction of its business and
shall keep a public record of its transactions, findings and determinations.

7.22 The meetings of the Board of Adjustment shall be held at the call of the
chairman and at such other times as the Board in its rules of procedure may specify.
7.23 Powers. The Board of Adjustment shall have the following powers:

(a) To grant a variance as provided in Section 7.3 of this ordinance.

(b) To interpret zoning district boundaries on official zoning maps.

(c) To permit the extension of a zoning district where the boundary Tine
thereof divides a lot in one ownership at the time of the passage of this ordinance,

but such extension of any district shall not exceed one hundred (100) feet.
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(d) To act upon all questions as they may arise in the administration of
this ordinance; and to hear and decide appeals from and to review any order, require-
ments, decision or determination made by an administrative official charged with
‘enforcing this ordinance adopted pursuant to the provisions of Minnesota Statufes
1976, Section 462.357, Subdivision 6 and Section 462.359.

7.3 VARIANCES FROM STANDARDS

In any case where, upon application of any responsible parties to the Board of
Adjustment, it appears, that by reason of exceptional circumstances, the strict
‘enforcement of any provision of the standardé would cause unnecessary hardship or
that strict conformity with the standards would be unreasonable, impractical, or
not feasible under the circumstances, the Board of Adjustment may permit a variance
therefrom upon such conditions as it may prescribe for management of shorelands
consistent with the general purposes of this ordinance and the intent of this and
all other applicable state and local regulations and laws, provided that:

7.31 The condition causing the hardship is unique to that property.

7.32 The variance is proved necessary in order to secure for the applicant
a right or rights that are enjoyed by other owners in the same area or district.

7.33 The granting of the variance will not be contrary to the public interest
or damaging to the rights of other persons or to property values in the neighborhood.

7.34 The granting of the variance will not be contrary to management policies
of the area or district.

7.35 No variance shall be granted simply because there are no objections or
because those who do not object outnumber those who do; nor for any other reason
than a proved hardship.

7.4 CONDITIONAL USES

7.41 Application for Conditional Use Permit
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Any use Tisted as a conditional use in this ordinance shall be permitted only
upon application to the Zoning Administrator and issuance of a Conditional Use Permit
by the Governing Body after review by the Municipal Planning Agency.

7.42 Standards Applicable to all Conditional Uses

In reviewing a Conditional Use Permit the Municipal Planning Agency shall
evaluate the effect of the proposed use upon:

(a) The maintenance of safe and healthful conditions.
(b) The prevention and control of water pollution including sedimentation.
(c) Existing topographic and drainage features and vegetative cover on
the site.
(d) The location of the site with respect to flood plains and floodways
of rivers or streams.
(e) The erosion potential of the site based upon degree and direction of
slope, soil type and vegetative cover.
(f) The location of the site with respect to existing or future access
roads.
(g) The need of the proposed use for a shoreland location.
(h) 1Its compatability with uses on adjacent land.
(i) The amount of Tiquid wastes to be generated andlthe adequacy of the
proposed treatmenf systems.
(j) Locational factors under which:
(1) Domestic uses shall be generally preferred;
(2) Uses not inherently a source of pollution within an area shall
be preferred over uses that are or may be a pollution source;
(3) Use locations within an area tending to minimize the possibility

of pollution shall be preferred over use locations tending to increase that possibility.




7.43 Conditions Attached to Conditional Uses

Upon consideration of the factors listed above, the Governing Body may attach
such conditions, in addition to those required elsewhere in this ordinance, that
it deems necessary in furthering the purposes of this ordinance. Violation of any
of these conditions shall be deemed a violation of this ordinance. Such conditions
may include specifications for, without limitation because of specific enumeration:
type of shore cover; increased setbacks and yards; specified sewage treatment and
water supply facilities; landscaping and planting screens; period of operation;
voperationa] control; sureties; deed restrictions; locations of piers, docks, parking
and signs; type of construction or any other requirements necessary to fulfill the
purpose and intent of this ordinance.

In order to secure information upon which to base its determination the
Municipal Planning Agency may require the applicant to furnish, in addition to the
information required for a zoning permit, the following information:

(a) A plan of the area showing contours, soil types, high water mark,
groundwater conditions, bedrock, slope and vegetative cover,

(b) Location of buildings, parking areas, traffic access, driveways,
walkways, piers, open spaces and landscaping.

(c) Plans of buildings, sewage treatment facilities, water supply systems,
and arrangements of operations.

(d) Specifications for areas of proposed filling, grading, lagooning or
dredging.

(e) Other pertinent information necessary to determine if the proposed
use meets the requirements of this ordinance.

The Municipal Planning Agency in evaluating each application may request the

County Soil and Water Conservation District to make available expert assistance
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from those state and federal agencies which are assisting said district under a
memorandum of understanding and any other state or federal agency which can provide
technical assistance.
7.44 Notice and Public Hearing
Before making a recommendation upon an application for Conditional Use Permit
the Municipal Planning Agency shall hold a public hearing. Notice of such public
hearing specifying the time, place, and matters to come before the Agency shall
be published in the official paper of the Municipality at Teast ten (10) days in
advance of such hearing. In its recommendations to the Governing Body, the Agency
may suggest additional conditions to those already imposed. The Governing Body
shall make the determination to issue a Conditional Use Permit.
7.45 Fees
The applicant, upon filing of his application, shall pay a fee to the Zoning
Administrator not to exceed administrative costs. Such fees shall be determined
by the Governing Body.
7.5 PERMITS AND CERTIFICATE OF OCCUPANCY
7.51 Building Permit |
(a) Hereafter no person shall erect, alter, or move any building or part
thereof without first securing a building permit therefor. No permit fee shall
be charged for an alteration costing less than (one thousand dollars ($1,000).)*
(b) Application for a building permit shall be made to the Zoning Admin-
istrator on blank forms to be furnished by the Municipality. Each application for a
permit to construct or alter a building shall be accompanied by a plan drawn to scale

showing the dimensions of the 1ot to be built upon and the size and location of the

*Figures in brackets are not mandatory under DNR Shoreland standards
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building and accessory buildings to Be erected. Applications for any kind of building
permit shall contain such other information as may be deemed necessary for the proper
enforcement of this ordinance or any other. The Zoning Administrator shall issue the
building permit only after determining that the building plans, together with the
application, comply with the terms of this ordinance, except where such setback does
not comply with the planning of future road construction, which information shall be
furnished by the Municipality.
7.52 Other Permits
Permits for installing water supply and sewage treatment systems, and excavations
intended for connection to a public water and the erection of signs in shoreland
areas must also be obtained from the Zoning Administrator before construction is
begun.
7.53 Permit fees and inspection fees as may be established by resolution
of the Governing Body shall be collected by the Zoning Administrator for deposit
with the Municipality and credited to the General Revenue Fund.
7.54 Certificate of Occupancy
(a) A certificate of occupancy shall be obtained from the Zoning Admin-
istrator before any building hereafter erected or structurally altered is occupied
or used or the use of any such building is altered.
(b) Application for a certificate of occupancy for a new building or for
an existing building which has been altered shall be made to the Zoning Administrator
as part of the application for a building permit as required in Section 7.51.
(c) Every certificate of occupancy shall state that the building or pro-
posed use of a building or Tand complies with all provisions of law and this ordinance.
A record of all certificates of occupancy shall be kept on file in the office of the

Zoning Administrator, and copies shall be furnished on req&est to any person having a
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proprietary or tenancy interest in the building or land affected.
7.6 ENFORCEMENT

7.61 This ordinance shall be administered and enforced by the Zoning Admin-
istrator, who is hereby designated the enforcing officer.

7.62 In the event of a violation or a threatened violation of this ordinance,
the Governing Body or any member thereof, in addition to other remedies, may in-
stitute appropriate actions or proceedings to prevent, restrain, correct or abate
such violations or threatened violations, and it shall be the duty of the Municipal
Attorney to institute such action.

7.63 Any taxpayer or taxpayers of the Municipality may institute mandamus
proceedings in the District Court to compel specific performance by the proper
official or officials of any duty required by this ordinance.

7.64 Any person, firm or corporation who shall violate any of the provisions
hereof or who shall fail to comply with any of the provisions hereof or who shall
make any false statement in any document required to be submitted under the pro-
visions hereof, shall be quilty of a misdemeanor and, upon conviction thereof, shall
be punished by a fine not to exceed three hundred dollars ($300.00) or by imprison-
ment of not to exceed ninety (90) days or both. Each day that a violation continues
shall constitute a separate offense.

7.7 JOINT EXERCISE OF POWERS

To facilitate administration of this ordinance, the Governing Body may enter
into joint powers agreements with adjacent or otherwise similarily situated local
units of government for the purpose of jointly administering and enforcing shoreland
management ordinances pursuant to the procedures and authority of Minnesota Statutes
1976, Section 394.32 and Section 471.59.
8.0 AMENDMENT

8.1 APPLICATION
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8.11 This ordinance may be amended whenever the public necessity and the
general welfare require such amendment by following the procedure specified in this
section.

8.12 Requests for amendment of this ordinance shall be initiated by a petition
of the owner or owners of the actual property; a recommendation of the Municipal
Planning Agency; or by action of the vaerning Body.

8.13 An application for an amendment shall be filed with the office of the
Zoning Administrator, who shall forward the application to the Municipal Planning
Agency for study and report. This application may not be acted upon by the Governing
Body until it has received the recommendation of the Planning Agency on the proposed
amendment or until 60 days have elapsed from the date of reference of the amendment
without a report by the Planning Agency.

8.14 Notice shall be sent by letter, when an amendment application has been
filed for a change in district boundaries, to all property owners within three
hundred fifty (350) feet as to the time and place of the public hearing. Such notice
shall iné]ude a map or plat of the lands proposed to be changed and all lands within
three hundred fifty (350) feet of the boundaries of the property proposed to be
rezoned, together with the names and addresses of the owners of the lands in such as
the name appears on the records of the Municipality.

8.2 PUBLIC HEARING

Upon receipt in proper form of the application and other requested material, the
Municipal Planning Agency shall conduct a public hearing in the manner prescribed
by Minnesota Statutes 1976, Section 462.357.

8.3 AUTHORIZATION

Following the public hearing, the Municipal Planning Agency shall make a report

of its recommendations on the proposed amendment and shall file a copy with the
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Governing Body withiﬁ sixty (60) days after the hearing.

8.4 FEES

To defray the administrative costs of processing of requests for an amendment
to this ordinance, a fee not exceeding administrative costs shall be paid by the
petitioner. Such fee shall be determined by the Governing Body.
9.0 DATE OF EFFECT

This ordinance shall be in full force and effect from and after its passage

and approval, as provided by Taw.
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OPTION 3

(Shoreland Overlay District - Amendment to Existing Comprehensive Ordinance)

Many communities have had comprehensive zoning in effect for several years and
will find the adoption of a separate shoreland management ordinance to be redundant
and confusing. For these communities it may be more expedient to adopt a fShore]and
Overlay District" as part of their comprehensive zoning ordinance. This approach
to municipal shoreland management assumes that the community has:

1. An existing comprehensive zoning ordinance

2. A Municipal Planning Agency

3. A Zoning Administrator

4, A Board of Adjustment

To use this approach it is only necessary for the following sections to be
incorporated into the existing comprehensive zoning ordinance in the appropriate
places:

1) Definition of Public Waters -

"Public Waters" means any waters of the State which serve a beneficial public
purpose, és defined in Minnesota Statutes 1976, Section 105.37, Subdivision 6.
However, no lake, pond or flowage of less than 10 acres in size and no river or
stream having a total drainage area less than two square miles shall be regulated
for the purposes of these regulations. A body of water created by a private user
where there was no previous shoreland, as defined herein, for a designated private
use authorized by the Commissioner of Natural Resources shall be exempt from the
provisions of these regulations.

The official determination of the size and physical Timits of drainage areas of
rivers and streams shall be made by the Commissioner of Natural Resources. The

official size of lakes, ponds, or flowages shall be the areas Tlisted in the Division
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of Waters' Bulletin 25, An Inventory of Minnesota Lakes, or in the event that

lakes, ponds or flowages are not listed therein, official determination of size
and physical limits shall be made by the Commissioner of Natural Resources in
cooperation with the municipality.

2) Definition of Shoreland -

"Shoreland" means land Tocated within the following distances from public
waters: (i) 1,000 feet from the ordinary high water mark of a lake, pond, or
flowage; and (ii) 300 feet from a river or stream, or the landward extent of a flood
plain designated by ordinance on such a river or stream, whichever is greater.

The practical limits of shorelands may be less than the statutory 1imits where such
limits are designated by natural drainage divides at lesser distances, as shown on

the official zoning map of the Municipality of

3) Designation of Types of Land Use -

A) Shoreland Management Classification: In order to guide the wise develop-
ment and utilization of shorelands of public waters for the préservation of water
quality, natural characteristics, economic values and the general health, safety

and welfare, all public waters in the Municipality of » Minnesota,

have been given a shoreland management classification.

The public waters of the Municipality of s Minnesota

have been classified by the Commissioner of Natural Resources as follows:
Natural Environment Lakes and Streams

1.

2. (List here and on

official Municipal zoning map)
3.
4,
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Recreational Development Lakes and Streams

1.

2. (List here and on

official Municipal zoning map)
3.
4.

General Development Lakes and Streams |

1.

2. (List here-and on

official Municipal zoning map)
3.
4,

B) Shoreland Overlay District: The shorelands of the Municipality of

» Minnesota, are hereby designated as a Shoreland Overlay District.

The purpose of the Shoreland Overlay District is to provide for the wise utilization
of shoreland areas in order to preserve the quality and natural character of the

public waters of the Municipality of s Minnesota.

1. Permitted Uses.
A1l permitted uses allowed and regulated by the applicable zoning
district underlying this shoreland overlay district as indicated on the official

zoning map of the Municipality of s Minnesota.

2. Conditional Uses.
A11 conditional uses and applicable attached conditions allowed and
regulated by the applicable zoning district underlying this shoreland overlay district

as indicated on the official zoning map of the Municipality of R

Minnesota.
3. General Provisions.

The following standards shall apply to all shorelands of all public
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waters within the Municipality of . Where the requirements of

the underlying zoning district as shown on the official zoning map are more restric-

tive than those set forth herein, then the more restrictive standards shall apply:

NATURAL RECREATIONAL GENERAL
ENVIRONMENT DEVELOPMENT DEVELOPMENT
WATERS WATERS WATERS
Unsewered Areas:
Lot Area
(Ft) 80,000 40,000 20,000

Water Frontage &
Lot Width 200 150 100
at Bldg. Line (Ft)

Bldg. Setback
From Ordinary
High Water 200 100 75
Mark (Ft)

Bldg. Setback = eee-- 50 Federal, State or County--=ee=-co=
From Roads & | emmeme- 20 Municipal or Private-=--=cuea=-
Hwys (Ft)

Elev. of Lowest Floor
Above Highest cmocmscmsmnsacsasmacean Jeccccamcanacannea
Known Water
Level (Ft)

Bldg. Height
Limitation (Ft) = = ==cse-cccccomcanmcnca. 35emmcccmmncceccan-

Total Lot Area
Covered by Im- 30 30 30
pervious Surface (%)

Sewage System Set- ‘
back From Ordinary 150 75 50
High Water Mark (Ft)

*Sewage System Elev.
Above Highest 4 4 4
Groundwater Level
Or Bedrock (Ft)

Sewered Areas = All provisions for unsewered areas shall apply to sewered
areas except for the following, which shall supersede the provisions applied
to unsewered areas: :

*See footnote on Page 17.
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NATURAL RECREATIONAL GENERAL

ENVIRONMENT DEVELOPMENT DEVELOPMENT
WATERS WATERS WATERS
Lot Area (Ft)
Waterfront Lots 40,000 20,000 15,000
Other Lots 20,000 15,000 10,000

Water Frontage
& Lot Width At 125 75 75
Bldg. Line (Ft)
Bldg. Setback
From Ordinary 150 75 50
High Water Mark (Ft)
4. Shoreland Alterations.

a) The removal of natural vegetation shall be restricted to prevent
erosion into public waters, to consume nutrients in the soil, and to preserve shore-
land aesthetics. Removal of natural vegetation in the shoreland overlay district
shall be subject to the following provisions:

i) Selective removal of natural vegetation shall be allowed,
provided that sufficient vegetative cover remains to screen
cars, dwellings and other stfuctures when viewed from the
water.

ji) Clear cutting of natural vegetation shall be prohibited.

iii) Natural vegetation shé]] be restored insofar as feasible
after any construction project is completed in order to
retard surface runoff and soil erosion.

iv) The provisions of this section shall not apply to permitted
uses which normally require the removal of natural vegetation.

b) Grading and filling in shoreland areas or any alterations of the
natural topographyAwhere the slope of the land is toward a public water or a water-

course leading to a public water must be authorized by a conditional use permit.
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The permit may be granted subject to the conditions that:
i) The smallest amount of bare ground is exposed for as short a
time as feasible, |
ii) Temporary ground cover, such as mulch, is used and permanent
~ground cover, such as sod, is planted, |
i11) Methods to prevent erosion and trap sediment are employed, and
iv) Fill is stabilized to accepted engineering standards.
c) Excavations on shorelands where the intended purpose is connection
to a public water shall require a permit from the Zoning Administrator before con-
struction is begun. Such permit may be obtained only after the Commissioner of

Natural Resources has issued a permit for work in the beds of public waters.
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DNR Assistance

In order to better serve the public, the Minnesota Department of Natural

Resources has established six (6) regional offices around the State.

Each of these

offices is staffed with a full time hydrologist who is specially trained in shore-

land and flood plain management.

Should your community desire technical advice or

assistance in implementing and administering either shoreland or flood plain manage-
ment regulations, one of our trained regional personnel will be available to assist

you.

T
|
i
1
3
|
!

DEPARTMENT OF NATURAL RESOURCES
REGIONAL OFFICES

R

N

-
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REGION 1

REGION 2

REGION 3

REGION 4

REGION 5

REGION 6

CENTRAL
OFFICE

Rural Route 5
Bemidji, MN 56601
(218-755-3973)

East Highway 2, Box 388 ‘
Grand Rapids, MN 55744
(218-326-8307)

217 N.W. Fourth Street
Brainerd, MN 56401
(218-829-1455)

116} N. Minnesota Street
New Ulm, MN 56073
(507-354-2196)

2300 Silver Creek Road N.E.

Rochester, MN 55901
(507-288-3129)

1200 Warner Road
St. Paul, MN 55106
(612-296-7523)

Centennial Office Building
St. Paul, MN 55155

(612-296-4803)






